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fkirschbaum@wyrick.com 
 
No Review 
Record #: 5059 
Date of Request: December 30, 2025 
Facility Name: Surgical Center of Greensboro 
FID #: 943477 
Business Name: Surgical Center of Greensboro, LLC 
Business #: 2488 
Project Description: Transfer of membership interests  
County: Guilford 
 
Dear Mr. Kirschbaum: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation (Agency) 
received your correspondence regarding the project described above. Based on the representation in your 
request and the CON law in effect on the date of this response to your request, the project as described is 
not governed by, and therefore, does not currently require a certificate of need. If the CON law is subsequently 
amended such that the above referenced proposal would require a certificate of need, this determination does 
not authorize you to proceed to develop the above referenced proposal when the new law becomes effective.   
 
This determination is binding only for the facts represented in your correspondence.  If changes are made in 
the project or in the facts provided in the correspondence referenced above, a new determination as to whether 
a certificate of need is required would need to be made by this office. As a reminder, it is unlawful to offer 
or develop a new institutional health service without first obtaining a certificate of need.  The 
Department reserves the right to impose sanctions, including civil penalties and the revocation of a 
license, upon any entity that offers or develops a new institutional health service without first obtaining 
a certificate of need. 
 
Please do not hesitate to contact this office if you have any questions.   
 
Sincerely, 

 
Yolanda W. Jackson 
Project Analyst 

 
Micheala Mitchell 
Chief 
 
cc: Acute and Home Care Licensure and Certification Section, DHSR 
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Frank S. Kirschbaum 
fkirschbaum@wyrick.com 
 

 
December 30, 2025 

 
VIA ELECTRONIC MAIL: micheala.mitchell@dhhs.nc.gov    
Micheala Mitchell 
Chief, Healthcare Planning and Certificate of Need 
Department of Health and Human Services 
Division of Health Service Regulation 
Health Planning and Certificate of Need Section 
1915 Health Services Way 
Raleigh, NC 27607 

 
 

Re: Request for No Review Determination: Transfer of Membership Interests of 
Surgical Center of Greensboro, LLC and North Elam Ambulatory Surgery 
Center, LLC 
 

Dear Ms. Mitchell:  
This correspondence serves to request a no‑review determination from the Healthcare 

Planning and Certificate of Need Section (the “CON Section” or the “Agency”) for a proposed 

two‑phase transaction (collectively, the “Transaction”), with Phase II structured as an exercisable 

option and therefore not definitive, involving Surgical Care Affiliates, LLC, a Delaware limited 

liability company (“SCAH”), The Moses H. Cone Memorial Hospital, a North Carolina nonprofit 

corporation (“Cone Health”), two of SCAH’s and Cone Health’s joint venture holding companies 

(each, a “JV HoldCo”), and, in certain respects, participating physicians.   

The Transaction.  

This correspondence concerns two ambulatory surgery centers in Guilford County, North 

Carolina: Surgical Center of Greensboro, LLC (“SCG”), located at 705 Green Valley Road, 

Greensboro, NC 27408, and North Elam Ambulatory Surgery Center, LLC (“North Elam”), 
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located at 509 N. Elam Ave, Greensboro, NC 27403 (collectively, the “Centers”).  As discussed 

below, SCG is presently beneficially owned by SCAH and individual physician owners, while 

North Elam is wholly owned by Cone Health.  SCG is a licensed, operational ambulatory surgery 

center. The surgery center at the North Elam location has been operated as a hospital outpatient 

department (“HOPD”) of Cone Health. Cone Health and North Elam obtained CON approval to 

convert  the North Elam location into a freestanding ambulatory surgery center (See Exhibit A), 

and North Elam is pursuing initial licensure as a freestanding ASC. 

SCAH and Cone Health expect to implement the transfer of certain membership interests 

in the Centers in two phases. Prior to the closing of Phase I, Cone and SCAH will form two new 

joint venture holding companies (each, a “JV HoldCo”), with one JV HoldCo established for SCG 

and the other for North Elam. At the Phase I closing, anticipated to occur on or about February 1, 

2026, the ownership of the Centers will be adjusted to reflect (i) the transfer of certain membership 

interests by the current members to the applicable JV HoldCo for each Center, and (ii) in the case 

of North Elam, transfers to individual physician owners.  Phase II will occur thereafter and, at its 

closing, will involve further transfers of membership interests among Cone Health, the respective 

JV HoldCo, and the individual physician owners. Following the closing of Phase II, if all options 

are exercised, the Centers will be owned 51% by the respective JV HoldCo (beneficially owned 

by Cone Health and SCAH) and 49% by the individual physician owners. The timing of the Phase 

II closing is inherently uncertain due to its structure as an exercisable option. 

Phase I. 

 SCG is currently owned 35.72% by NSC Greensboro, LLC (“NSC Greensboro”), which is 

a wholly-owned subsidiary of SCAH, and 64.28% by individual physician members. SCG operates 

in its current location pursuant to a CON issued by the Agency on December 20, 2013. See Exhibit 

A.  During Phase I of the Transaction, NSC Greensboro and Cone Health will form a new JV 

HoldCo, owned 49% by NSC Greensboro and 51% by Cone Health.  Thereafter, NSC Greensboro 

will sell and transfer a 19.61% interest in SCG to JV HoldCo, retaining a 16.11% interest in SCG.  

Following Phase I, the individual physician members will hold the same percentage of SCG as 

they did prior to Phase I (64.28%), and the remaining interests will be owned by NSC Greensboro 

(16.11%) and JV HoldCo (19.61%).  
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The surgery center  located at 509 N Elam Ave, Greensboro, NC 27403, has been operated 

by Cone Health as a HOPD.  On July 21, 2020, Cone Health and North Elam received conditional 

approval from the CON Section to convert the HOPD to a separately licensed, freestanding 

ambulatory surgery center wholly owned by Cone Health. The Agency issued a CON for this 

project on August 21, 2020.  See Exhibit B. At this time, North Elam is pursuing initial licensure 

as a freestanding ambulatory surgery center with the Acute Care Licensure Section, though such 

licensure has not yet been granted.  Cone Health presently owns 100% of the membership interests 

in North Elam. During Phase I of the Transaction, Cone Health will sell and transfer a 10.2% 

membership interest in North Elam to JV HoldCo, which will be owned by Cone Health (51%) 

and NSC Greensboro (49%).  Also during Phase I, Cone Health will sell and transfer to individual 

physician investors up to an aggregate 49% of the membership interests of North Elam. Following 

the transfers contemplated in Phase I of the Transaction, Cone Health will hold 40.8% of the 

membership interests in North Elam, the individual physician members will hold 49%, and JV 

HoldCo will hold 10.2%.   

Phase II. 

Following the closing of Phase I of the Transaction, and provided that certain conditions 

are met, Cone Health will have the option to purchase, through JV HoldCo, an additional 16.11% 

ownership interest in SCG from NSC Greensboro.  Simultaneously, JV HoldCo will purchase at 

least an additional 15.28% membership interest in SCG from the individual physician members.  

After Phase II, JV HoldCo will hold a 51% interest in SCG and the individual physician owners 

will hold a 49% interest.  

Also following the close of Phase I of the Transaction, SCAH will have the option to 

purchase up to an effective 24.99% beneficial ownership in North Elam from Cone Health. 

Assuming SCAH exercises this option in full, Cone Health will contribute the entirety of its 40.8% 

interest in North Elam to JV HoldCo. Following the transfer contemplated by this option, and if 

SCAH exercises its option in full, JV HoldCo will hold 51% of the interests in North Elam and the 

individual physician members will hold 49%. 
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For convenience, a table summarizing the ownership of the Centers before and following 

both phases of the Transaction is provided as Exhibit C, hereto. 

The Transaction is not Subject to CON Review. 

As described above, the current owners of SCG (NSC Greensboro, wholly owned by 

SCAH, and individual physicians) and North Elam (Cone Health) intend to transfer certain 

ownership interests in the Centers in a two-phase Transaction.  By the end of Phase II, the Parties 

anticipate that the ownership structure for SCG and North Elam will be identical, with 49% of the 

membership interests in each entity being owned by individual physician members and 51% owned 

by a JV HoldCo owned by Cone Health (51%) and SCAH (49%). The Transaction does not involve 

the creation of a new institutional health service or result in result in the acquisition of an existing 

health service facility; rather, it involves the transfer of certain membership interests in the Centers.  

Analysis with Respect to the Acquisition of Membership Interests 

The Transaction involves the acquisition and transfer of membership interests in the 

Centers.  The Agency has repeatedly recognized that acquisitions of membership interests are not 

regulated by the CON Law.   

For example, in 2015, the Agency concluded that Vidant’s acquisition of 100% of the 

membership interests in Newco Cancer Services, LLC (“Newco”), a 50/50 joint venture (“JV”) 

between Vidant and ECU Brody School of Medicine that owned and operated two linear 

accelerators and CT simulators, did not require a CON.  See Exhibit D. After Vidant became the 

sole owner of Newco, Vidant and North Carolina Radiation Therapy, another company that owned 

linear accelerators in Pitt County, contributed their respective linear accelerators to a new JV 

limited liability company, Vidant Radiation Oncology.  Again, the Agency determined that no 

CON was required as only membership interests in an LLC were being acquired.  Id. 

The Agency has also issued declaratory rulings establishing that acquisitions of 

membership interests in LLCs are not regulated by the CON Law.  See, e.g., Exhibit D, including 

pp. 3-4 and attachments therein. The same reasoning applies here.  There is nothing in the CON 

Law that regulates acquisitions of membership interests in limited liability companies.  See N.C. 

Gen. Stat. § 131E-176(16)a.-v. (definition of new institutional health services); See also, In re 

Miller, 357 N.C. 316, 325, 584 S.E.2d 772, 780 (2003) (stating, according to the doctrine of 
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expressio unius est exclusio alterius, the expression of one thing means the exclusion of others; 

thus, “when a statute lists the situations to which it applies, it implies the exclusion of situations 

not contained on the list.”). 

In 2011, the Agency issued a declaratory ruling to Radiation Oncology Centers of the 

Carolinas, Inc. (“ROCC”) approving ROCC’s proposal to transfer its interest in two oncology 

treatment centers which operated linear accelerators and CT simulators to two wholly owned 

subsidiaries of ROCC. See Exhibit E.  Again, the Agency determined no CON review was 

required for the ROCC transaction.   

More recently, in yet another transaction analogous to the ROCC transaction, Novant 

Health, Inc. and Novant Health New Hanover Regional Medical Center, LLC (“Novant”) proposed 

the acquisition of membership interests in South Atlantic Radiation Oncology, LLC (“SARO”).  

Coastal Carolina Radiation Oncology, PA (“CCRO”) dropped its linear accelerators into HoldCo, 

LLC, a wholly owned subsidiary of CCRO.  SARO then acquired the membership interests in 

HoldCo, LLC and Novant acquired the remaining 50% interest in SARO from the CCRO 

shareholders.  At the conclusion of the transaction, just as in the proposed Transaction, Novant 

owned 100% of the membership interests in SARO and the Agency determined that the CON Law 

did not regulate the transaction.  See Exhibit F.    

The proposed Transaction involves only the transfer of membership interests in the 

Centers, and not the transfer of the license, CON, or any other aspect of the Centers. Therefore, 

consistent with prior Agency reviews including those referenced above, we respectfully request 

written confirmation from the Agency that no CON review is required for the Transaction.  Thank 

you for your consideration, and please let me know at your earliest convenience if there are any 

questions.   

 
Sincerely, 
 
/s/ Frank S. Kisrchbaum  
Frank S. Kirschbaum 

 
Encl. 
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Exhibit A 
 

SCG CON 
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3. Surgical Center of Greensboro, LLC shall construct no more than 13 operating 

rooms in the replacement facility that meet licensure requirements for an operating 
room under the ambulatory surgical facility rules.  

 
4. The two procedure rooms shall not be used for procedures that should be performed 

only in an operating room based on current standards of practice. 
 
5. Procedures performed in the minor procedure rooms shall not be reported for billing 

purposes as having been performed in an operating room and shall not be reported 
on the facility’s license renewal application as procedures performed in an operating 
room. 

6. Surgical Center of Greensboro, LLC shall not perform gastrointestinal endoscopy 
procedures in the procedure rooms. 

7. Surgical Center of Greensboro, LLC shall meet all criteria to maintain accreditation 
of the ambulatory surgical facility from The Joint Commission, The Accreditation 
Association of Ambulatory Health Care or a comparable accreditation authority 
within two years following completion of the facility. 

8. Surgical Center of Greensboro, LLC shall not acquire, as part of this project, any 
equipment that is not included in the project’s proposed capital expenditure in 
Section VIII of the application or which would otherwise require a certificate of 
need. 

9. Surgical Center of Greensboro, LLC shall develop and implement an Energy 
Efficiency and Sustainability Plan for the project that conforms to or exceeds energy 
efficiency and water conservation standards incorporated in the latest editions of the 
North Carolina State Building Codes.  The plan must be consistent with the 
applicant’s representations in the written statement as described in paragraph one of 
Policy GEN-4. 

10. Surgical Center of Greensboro, LLC shall acknowledge acceptance of and agree to 
comply with all conditions stated herein in writing to the Certificate of Need Section 
prior to the issuance of the certificate of need. 

 
Response to the above conditions should be submitted to the CON Section no later than 35 
days from the date of the decision.  Failure to respond within this time period may result in 
the CON Section making a determination not to issue a certificate of need for the project 
referenced above. 
 
The conditional approval is valid only for a capital expenditure of $22,974,569. If a cost overrun 
occurs that exceeds the approved capital expenditure amount, a new certificate of need may be 
required as determined by G.S. 131E-176(16)(e). 
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The applicant should be aware that according to the Certificate of Need Law any affected person 
shall have thirty (30) days after the date of decision to file a petition for a contested case on this 
approval. Further, if you are aggrieved by the conditions of the decision you may file a petition 
for a contested case hearing in accordance with G.S. 150B, Article 3, as amended.  This petition 
must be filed with the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, 
North Carolina 27699-6714 within thirty (30) days of the date of this decision. [Note: Effective 
October 1, 2009, OAH requires a filing fee with submittal of petitions for contested cases. Please 
direct all questions regarding this fee to OAH Clerk’s Office (919-431-3000).]  
 
G.S. 150B-23 provides that a party filing a petition must also serve a copy of the petition on all 
parties to the petition. Therefore, if you file a petition for a contested case hearing, you must 
serve a copy of the petition on the Department of Health and Human Services by mailing a copy 
of your petition to: 

 
 

Emery Milliken 
Department of Health and Human Services, 

Office of Legal Affairs, 
Adams Building – Room 154 

2001 Mail Service Center 
Raleigh, North Carolina, 27699-2001 

 

It is requested that a copy of the petition also be served on the Certificate of Need Section. 
 

The certificate of need will not be issued before the completion of this 30 day period ending 
January 21, 2014.  If a contested case request is received within the thirty (30) day period, the 
certificate will not be issued until the appeal is resolved (10A NCAC 14C .0208). 
The timetable for completion of the project is the timetable outlined in the certificate of need 
application, unless an adjustment has been made by the CON Section because the review period 
was extended.  The timetable for this project is as follows: 
 

Completion of Final Drawings ______________________________________________July 1, 2014 
Obtain funds necessary to undertake project ________________________________October 1, 2014 
Approval of Site by Construction Section, DHSR _________________________November 28, 2014 
Contract Award_____________________________________________________ December 1, 2014 
25% Completion of Construction _________________________________________ March 11, 2015 
Ordering Equipment ___________________________________________________ March 28, 2015 
50% Completion of Construction ___________________________________________ June 3, 2015 
75% Completion of Construction _________________________________________ August 5, 2015 
Arrival of Equipment _________________________________________________ August 28, 2015 
Completion of Construction _________________________________________ September 24, 2015 
Operation of Equipment _______________________________________________October 24, 2015 
Licensure/Certification of Facility ________________________________________ January 1, 2016 
 
If the decision is appealed, the timetable set forth in this letter will be adjusted accordingly 
before the Certificate of Need is issued.  Please contact us if any clarification of this decision is 
required. 
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Please refer to the Project I.D. # and Facility I.D. # (FID) in all correspondence. 
 

Sincerely, 
 

 
 

Celia C. Inman, Project Analyst 
 

 
 

Lisa Pittman, Team Leader 
Certificate of Need Section 
 

CCI:LP:mw 
 

Attachment 
 

cc:  Medical Facilities Planning Section, DHSR 
 Acute & Home Care Licensure & Certification Section, DHSR  
 Construction Section, DHSR 



 

CERTIFICATE OF SERVICE 
 
 
I hereby certify that I have served the foregoing notice of conditional approval on the following 
person by placing a copy in an official depository of the United States Postal Service in a 
postage-paid, first class envelope addressed as follows: 

 
 

Kelli Collins 
3820 North Elm Street 
Greensboro, NC 27455 

 
Project I.D. # G-10210-13 

FID #130461 
 

 
 
 

This the 20th day of December, 2013. 
 
 
 

______________________________ 
Celia C. Inman 
Project Analyst 
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Exhibit B 
 

North Elam CON 
 
 
 

 
 
 
 
 
 

 
  











CONDITIONS: 
 
1. North Elam Ambulatory Surgery Center, LLC and The Moses H. Cone Memorial 

Hospital (hereinafter certificate holder) shall materially comply with the representations in 
this application and the representations in Project ID # G-11895-20. Where representations 
conflict, the certificate holder shall materially comply with the last made representation. 

 
2. The total combined capital expenditure for both projects is $18,921,749, an increase of 

$11,205,972 over the capital expenditure of $7,715,777 previously approved in Project ID 
#G-11895-20. 

 
3. The certificate holder shall develop a freestanding multispecialty ambulatory surgical 

facility by re-licensing no more than five hospital-based operating rooms from Wesley Long 
Surgery Center on the Cone Health Wesley Long Hospital campus. 

 
4. Upon project completion, North Elam Ambulatory Surgery Center shall be licensed for no 

more than five operating rooms. 
 
5. Upon completion of this project and Project ID # G-11895-20, the certificate holder shall take 

the necessary steps to delicense Wesley Long Surgery Center’s five operating rooms on the 
Cone Health License #H0159. 

 
6. The certificate holder shall not acquire as part of this project and Project ID # G-11895-

20 any equipment that is not included in the combined proposed capital expenditure in 
Section Q of the application and that would otherwise require a certificate of need. 

 
7. North Elam Ambulatory Surgery Center shall receive accreditation from the Joint 

Commission for the Accreditation of Healthcare Organizations, the Accreditation 
Association for Ambulatory Health Care or a comparable accreditation authority within 
two years following licensure of the facility. 

 
8. For the first three years of operation following completion of the project, the certificate 

holder shall not increase charges more than 5% of the charges projected in Section Q of this 
application, in Project ID # G-11895-20, and in any supplemental responses without first 
obtaining a determination from the Healthcare Planning and Certificate of Need Section that 
the proposed increase is in material compliance with the representations in the certificate of 
need application. 

 
9. The certificate holder shall develop and implement an Energy Efficiency and 

Sustainability Plan for this project and Project ID # G-11895-20 that conforms to or 
exceeds energy efficiency and water conservation standards incorporated in the latest 
editions of the North Carolina State Building Codes. 

 
10. The procedure room shall not be used for procedures that should be performed only in an 

operating room based on current standards of practice. 
 

11. Procedures performed in the procedure room shall not be reported for billing purposes 
as having been performed in an operating room and shall not be reported on the facility’s 
license renewal application as procedures performed in an operating room. 

 
12. Progress Reports: 



(G-12523-24 Con’t) 
 
 

a. Pursuant to G.S. 131E-189(a), the certificate holder shall submit periodic reports on 
the progress being made to develop the project consistent with the timetable and 
representations made in the application on the Progress Report form provided by the 
Healthcare Planning and Certificate of Need Section. The form is available online at: 
https://info.ncdhhs.gov/dhsr/coneed/progressreport.html.  

b. The certificate holder shall complete all sections of the Progress Report form. 
c. The certificate holder shall describe in detail all steps taken to develop the project since 

the last progress report and should include documentation to substantiate each step 
taken as available. 

d. The first progress report shall be due on March 3, 2025.  
 

13. The certificate holder shall acknowledge acceptance of and agree to comply with all 
conditions stated herein to the Agency in writing prior to issuance of the certificate of 
need. 

 
A letter acknowledging of and agreeing to comply with all conditions stated in the 
conditional approval letter was received by the Agency on August 30, 2024. 
 
Timetable 
 

Milestone Date 
mm/dd/yyyy 

1 Drawings Completed 12/01/2024 
2 Construction / Renovation Contract(s) Executed 12/15/2024 

3 25% of Construction / Renovation Completed (25% of the cost is 
in place) 4/1/2025 

4 50% of Construction / Renovation Completed 7/1/2025 
5 75% of Construction / Renovation Completed 10/1/2025 
6 Construction / Renovation Completed 2/1/2026 
7 Equipment Ordered 2/1/2025 
8 Equipment Installed 2/1/2026 
9 Equipment Operational 3/1/2026 
10 Licensure Obtained 4/1/2026 
11 Services Offered 4/1/2026 
12 Medicare and / or Medicaid Certification Obtained 9/1/2026 
13 Facility or Service Accredited 9/1/2026 
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Exhibit D 
 

2015 Vidant No Review 
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Exhibit E 
 

2011 ROCC No Review 
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Exhibit F 
 

2024 SARO No Review 
 

 
 
 













From: Mitchell, Micheala L
To: Stancil, Tiffany C
Cc: Pittman, Lisa
Subject: FW: [External] No Review: Surgical Center of Greensboro, LLC and North Elam Ambulatory Surgery Center, LLC
Date: Monday, January 5, 2026 4:08:22 PM
Attachments: CON No Review Notice Request (SCA  Cone) .pdf

image001.png

Happy New Year!
 
Would you mind assigning this no review to Yolanda?
 
Micheala
 
Micheala Mitchell, JD
(she/her/hers)
Section Chief, Healthcare Planning and CON Section
Division of Health Service Regulation
North Carolina Department of Health and Human Services
 
Physical Address:

1915 Health Services Way, 2nd Floor
Raleigh, NC 27607

2704 Mail Service Center
Raleigh, NC 27699-2704
 
Office: 919 855 3879
Micheala.Mitchell@dhhs.nc.gov
 
Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to
third parties.    
 
Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information, including confidential
information relating to an ongoing State procurement effort, is prohibited by law. If you have received this e-mail in error,
please notify the sender immediately and delete all records of this e-mail.

 
From: Trevor P. Presler <TPresler@wyrick.com> 
Sent: Monday, January 5, 2026 8:27 AM
To: Mitchell, Micheala L <Micheala.Mitchell@dhhs.nc.gov>
Cc: Pittman, Lisa <lisa.pittman@dhhs.nc.gov>; Frank Kirschbaum <FKirschbaum@wyrick.com>



Subject: [External] No Review: Surgical Center of Greensboro, LLC and North Elam Ambulatory
Surgery Center, LLC

 
CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

 
 
Good morning, Ms. Mitchell,
 
On behalf of Frank Kirschbaum,  please find attached a “No Review” request related to the
transfer of certain membership interests of Surgical Center of Greensboro, LLC and North
Elam Ambulatory Surgery Center, LLC. If you need any additional information please don’t
hesitate to let us know. Thanks
 
Trevor
 
 
Trevor P. Presler
ATTORNEY

Direct:   919.228.2901
Mobile: 919.428.3525
tpresler@wyrick.com

Wyrick Robbins Yates & Ponton LLP
4101 Lake Boone Trail, Suite 300

Raleigh, NC 27607
P: 919.781.4000 F: 919.781.4865

www.wyrick.com

 

 The contents of this e-mail message may be privileged and/or confidential. If you are not the intended recipient, any review,
dissemination, copying, distribution or other use of the contents of this message or any attachment by you is strictly prohibited. If you
receive this communication in error, please notify us immediately by return e-mail or by telephone (919-781-4000), and please delete this
message and all attachments from your system. Thank you.

 




